












































































































BUDGET AND FINANCE COMMITTEE 
Council of the County of Maui 

October 1, 2007 

arrangement for food though is again by collective bargaining or under 
executive memorandum that's in place. And that's under this contract 
looks to be $45 per day but under, for County employees under, for 
contracts it's $32 per day. In terms of the procurement process we did 
take a look at this particular contract through procurement, our 
Procurement Division. And in general we find that the contract was 
procured or advertised or solicited in accordance with our established 
procedures and guidelines. 

VICE-CHAIR HOKAMA: I, I'm still trying to ... you know, what makes me 
uncomfortable is you, you parceled out one component of travel, which 
we normally in our travel policies for, for our Members take meals, travel, 
lodging in its entirety. So why was it, why was it specifically parceled out 
in the contract whereby it's only travel and lodging for the contractor? 
And then food, meals was a excluded item, Director? 

MS.OKUMA: I'm sorry. Can you run that by? 

VICE-CHAIR HOKAMA: Why did you folks specifically exclude one of the 
three components that in our travel policies is normally all under one, one 
thing, under the travel? We give them the daily rate or quarterly rate for 
whatever it is, for lodging--

MS. OKUMA: For meals. 

VICE-CHAIR HOKAMA: --travel and meals. But you've chose to parcel out 
one component that the contractor. .. you know, I mean why didn't the 
contract bid for provide all three? What makes this enough that it stands 
out? 

MS. OKUMA: Okay. I'm not sure I know the answer to that particular question. 
Maybe, Tracy? Do you have ... 

MR. T AKAMINE: Can you please clarify? Are you saying why didn't we 
include the meals into the contract? 

VICE-CHAIR HOKAMA: Yeah. Why, why didn't you tell the contractor just 
provide everything--

MR. T AKAMINE: Just provide everything? 

VICE-CHAIR HOKAMA: --for your 16 members that traveled? 
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MR. T AKAMINE: Yeah. At the, at the time when we discussed this with the, 
the consultant what it was that he was going to plan, it was easier for him 
to just plan the transportation, the accommodations for hotel and ground 
transportation. Because he was setting up the actual itinerary and he was 
not going to be ... we were not anticipating having group dinners, group 
breakfast, group lunch. We left it up to the members or the committee 
members if they wanted to eat, where they wanted to eat it was up to them. 
If I had put it all under the contract then it would all be three meals a day 
and they'd have to, they would charge for three meals a deal whether the 
person ate or not. I mean, I mean it had to be a contract type of deal. So 
that was a, an unknown factor because you don't know what an individual 
wants to eat. You don't know if he wants to eat three meals a day versus 
one meal a day. So it's easier for us to just go with the known and the 
known was ... (end aftape 2B) . .. 

MR. YOUNG: Mr. Hokama, I would also add that, the way the contract is 
written is that we, we know we have to pay a stipend for our County 
employees that travel for business. And I guess the attempt was to make it 
fair in the sense that the non-County employees would also get the same 
consideration but that the contractor would initially upfront the cost. We, 
the County would eventually have to pay back the contractor for whatever 
meal allowance they provide to these non-County employees. It wouldn't 
make sense necessarily that, you know, the contractor would put up the 
upfront cost for the meals for County employees if we also, if the County 
also there, also had to pay for the stipend for employees traveling. In 
other words I wouldn't, I would hope we would not be providing double 
stipend for certain members just by nature of their County employment. 

VICE-CHAIR HOKAMA: Well, the stipend part, you know, I can see your 
point, Mr. Young. But to me that was the minini stuff, the one that really 
got me was the comment that we took the 16 out of the air and yet 19 
traveled. So that means maybe only ten should have traveled 'cause that's 
all we needed was ten. Okay. And that's where the big money is, yeah, in 
the travel, lodging. Interesting contract, Chairman. I'm done at this point. 
Thank you. 

CHAIR PONTANILLA: Thank you, Mr. Hokama. Member Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you very much. I guess to the 
Department then listening to the goings on then can you tell us about when 
we can expect the copy of this report, and because you're in the process of 
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doing the long range what your projected implementation date is? And 
the, I guess the more difficult part of it is how are you at this point 
projecting budgetarily [sic} how you're going to apparently meet some of 
these plan objectives? 

CHAIR PONT ANILLA: Department. 

MS. OKUMA: Let me, let me answer that this way. Where, let me start with 
where we are right now. We have not completed the, the work of the 
committee at this point. We are moving into a very critical point for the 
month of, I'm sorry, October, where we, where you have two meetings 
that will be undertaken for purposes of discussing recommendations and 
having some decisions coming out of the Committee. We project that 
there will be at least two more meetings through December because with 
the recommendations that come out the consultant then needs to gather 
that information up and they will be doing their work and come back to us 
basically in December. And we're hoping to see some sort of at least draft 
at that point. 

Thereafter it does have to go through, to the State office for their review 
and comment and at, at least one public hearing. Now this is all by State 
law and I will say that having looked at the State law it's not entirely clear 
what all these are processes are. And so we're, we're making our, our best 
determination in terms of what that process is. And, and I do know that 
there's some flexibility in there, but generally the process is going to 
involve going to the State for their review and comment. At least one 
public hearing and this is because we believe the plan's going to be 
substantial and, and we already have that, that feeling that it will be 
substantial. 

Thereafter there, there may be more opportunities for discussion and more 
engagement with the public, and, and therein lies a process where we may 
not necessarily be in control of that. But if the question is will we be able 
to come back to this Council before, in time for the budget? I don't really 
think so just looking at this process. And in fact I'll be having further 
discussions with the consultant in terms of their timeline because I, I do 
have some questions about it. But having said that if we do see that 
there's a project that's worthwhile going forward with I mean we, we 
won't necessarily have to wait for the plan either. So we can come 
forward but it's, it's just that, you know, we, we're trying to get through 
this planning process as well too. 
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Implementation is a little bit harder to answer, that's going to be some 
time after of course the plan is completed and having been, having come 
to this Council for approval. Implementation will be, you know, sometime 
thereafter. 

COUNCILMEMBER MATEO: So actually we're not looking until probably 
next year? 

MS. OKUMA: It will definitely be next year. I just, and, and I know we'd like 
the first quarter, but I'm not even sure we can make that first quarter of the 
calendar year. 

COUNCILMEMBER MATEO: Okay. And the plan prior of the, prior to the 
plan going from the consultant to the State office, does the Advisory 
Committee have a say based on what's being submitted by the consultant 
to the State? 

MS.OKUMA: Oh. Yes. That's in fact the very process that we're in. So in fact 
the State law is that we have to actually submit a draft plan. We can't 
submit it earlier than 120 days after the process begins. And so it's during 
that process and we're now in it that the Committee is actually doing its 
work. So most definitely they're doing work which will result in a draft 
plan which is ultimately what will be sent to the State. 

COUNCILMEMBER MATEO: Thank you. Chairman, thank you. 

CHAIR PONTANILLA: Thank you, Member Mateo. Members, any more 
questions? I have one for the ... 

VICE-CHAIR HOKAMA: Chairman. 

CHAIR PONT ANILLA: Member Hokama. 

VICE-CHAIR HOKAMA: After you, Chairman. 

CHAIR PONT ANILLA: Okay. I have one for the Budget Director in regards to 
the funds that being asked for. Because we certified the Fiscal Year '07 
Budget and now that we entered into this contract and noting the date of 
the contract which is July the 2nd

, the question is should we be using 2008 
funds instead of 2007 funds? 

(note: pause) 
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MR. PABLO: I'm looking at the, I'm looking at the contract right now, 
Mr. Chair. From what it states it is signed on July 2, 2007 which would be 
after the start of the Fiscal Year '08. 

CHAIR PONT ANILLA: Mr. Hokama. 

MR. YOUNG: Mr. Chair. 

CHAIR PONT ANILLA: Finance Director Young. 

MR. YOUNG: Mr. Chair, I believe I understand your question to be whether or 
not the funds are more appropriate in the use of Fiscal Year '07 funds 
versus Fiscal Year '08 funds. Since this is a contract amendment that was 
for, it was, the original contract was written in Fiscal Year '07. The 
amendment to, to the contract merely entails the same scope of work or in 
the same realm of work just a, a change in the scope or change in the 
nature. And these funds were encumbered and negotiated in Fiscal 
Year '07 and that's why this contract is certified on June 30, '07 and 
processed for execution of Fiscal Year '07 funds. Recognizing that the 
work that was entailed in this amendment the traveling did occur, you 
know, in, in, did physically occur in Fiscal Year '08, the work was, the 
contract itself was actually encumbered in '07 funds. 

CHAIR PONT ANILLA: Thank you. Mr. Hokama. 

VICE-CHAIR HOKAMA: So how, how much leeway do you give yourself then, 
Finance Director? One month? Two months? You know, if I come to 
June 30th you will say, yeah we got the money, and for whatever reason 
let's say Corp. Counsel, Ms. Heely got log-jammed and couldn't get the 
contract out so we sign it September 1 st. You would still give us the same 
answer you gave us right now? 

MR. YOUNG: If this was a contract in and of itself for work that was going to be 
completed in Fiscal Year '08 then the appropriateness of matching funds, 
matching meaning that they're used on the same year that they were 
appropriated, the nature of matching the funds would make it as, as you 
say, you know, that they should be appropriated in the year they are spent. 
The nature of this particular instance where the actual work was 
relationed [sic} to a contract that was ongoing in Fiscal Year '07. That's 
where we evaluated whether or not there was enough flexibility to utilize 
Fiscal Year '07 funds for work that we didn't know when the travel was 
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going to occur. Likely, I mean more like, because of the nature of the 
contract being signed on, near the last day of the fiscal year, unlikely that 
it would occur in, in Fiscal Year '07. But because of the original contract 
entailed work that was already progressing through the Fiscal Year '07 
that's the reason why I allowed it to proceed with Fiscal Year '07 funds. 

VICE-CHAIR HOKAMA: When did the travel occur? July? So obviously this 
was planned out way before July, right--

MS. OKUMA: July ... {inaudible} . .. 

VICE-CHAIR HOKAMA: --if they traveled July, early July? You know, we, we 
have hard enough time, Mr. Young, and I understand the demands on your 
Department and Divisions are very many. But I think things like this 
tends to at times be internal reasons why I receive letters to delay quarterly 
reports that come to the Council on required regular periods, why I get 
requests for delayed CIP quarterly reports. And I think we just need to 
tighten up and you just need to hold the line. You don't come in by 
June 30th

, 4:30 p.m. or whatever is the close of business you're too late, 
we're closing the books. Your people got hard enough time to try and 
meet the 30-day deadline that's our current requirements for you to come 
up with your reports. And if you're going to wait till July, one month 
later, or weeks later after your deadline I appreciate the extra demands on 
your staff. And it's just too bad for the requesting Department, they got to 
live with it. It comes from the next budget already. Your, that old budget 
is closed, too bad. I'm done, Chairman. 

CHAIR PONT ANILLA: Thank you. And I do share your concerns. Once the 
book is closed, it's closed. Members, any more discussion, questions for 
the Department at this time? If not the Chair would like to recommend 
that we file Contract No. C3872-1. 

COUNCILMEMBER VICTORINO: So moved. 

COUNCILMEMBER MOLINA: Second. 

CHAIR PONT ANILLA: Moved by Member Victorino, second by Member 
Molina. Members, any more discussion? All in favor of the motion 
please say aye. 

COUNCIL MEMBERS: Aye. 
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Councilmember Anderson, Baisa, Johnson, 
Mateo, Medeiros, Molina, Victorino, Vice-Chair 
Hokama, and Chair Pontanilla. 
None. 
None. 
None. 
None. 

MOTION CARRIED. 

ACTION: FILING of contract. 

CHAIR PONT ANILLA: Thank you, motion is carried. 

ITEM NO. 60: INDEPENDENT AUDIT OR EVALUATION OF ANY 
CIP (C.C. No. 07-259) 

CHAIR PONTANILLA: Members, the final item for this afternoon is BF-60. 
This is the Independent Audit for, of Evaluation of any CIP. At this time 
the Chair would like to thank Director Okuma as well as Mr. Takamine for 
being here. Continuing on, this is a result of County Communication 
No. 07-259, from the Council Chair, transmitting a proposed resolution 
entitled "AUTHORIZING THE COUNCIL CHAIR TO CONTRACT 
FOR AN INDEPENDENT AUDIT OR EVALUATION OF ANY 
CAPIT AL IMPROVEMENT PROJECT". The purpose of the proposed 
resolution is to authorize the Council Chair to contract for any 
independent audit or evaluation of any Capital Improvement Project. At 
this time the Chair would like to request an opinion by the Corporation 
Counsel in regards to the request that is before us. And, and the question 
to Corporation Counsel is that, does a Council Chair already have this 
authority to contract an independent audit? 

MS. HEEL Y: Mahalo, Chair. I did have an opportunity to review the Council's 
Rules as well as the Charter. And I did not see anything precluding or 
preventing the Council Chair requesting an independent audit or 
evaluation of any Capital Improvement Project. And in fact the Charter 
does authorize Councilor give you guys legislative and investigatory 
powers specifically Section 3.6 [sic]. So I didn't see anything precluding 
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and preventing Council Chair for requesting an independent audit or 
evaluation of any Capital Improvement Project. 

CHAIR PONT ANILLA: Thank you. Members, any questions for the, for 
Corporation Counsel? Member Johnson. 

COUNCILMEMBER JOHNSON: Yes. Under Section 3-6.3 which you're 
referring to--

MS. HEEL Y: Yes. 

COUNCILMEMBER JOHNSON: --is powers of the Council. Now my 
understanding is the Council and when you look at definitions the Council 
means the nine Council Members. It doesn't vest that authority 
specifically to the Council Chair. And I just, I've gone through the Rules 
and I'd just like you to cite the specific section there, where we give that 
authority to the Council Chair. 

CHAIR PONT ANILLA: Corporation Counsel. 

MS. HEEL Y: Chair, mahalo. Committee Member Johnson, you are correct in 
that the Council as a collective body has the powers vested in it in 
Section 3-6, Powers of Council. I'm not sure, given if there is any specific 
Sunshine Law issues if the Council Chair can act independently without 
communicating with the other Members of Council in regards to this 
particular item. 

COUNCILMEMBER JOHNSON: Okay. Thank you. Mr. Chair, the reason that 
I ask the question is because ordinarily the way that we have dealt with 
this in the past has been that any time and particularly during the budget 
session we generally have discussion about the different Departments that 
will be audited. You know, we go through the Budget Committee when 
we're looking at particular contracts or we, where we question as a body. 
And it's been my understanding that we've always given that authority to 
the Council Chair to enter into the agreement. But basically it's been a 
joint decision or a majority of the Members when we discuss this that we 
take action and give that capability to the Chair. I, if this requires an 
amendment of the Rules of the Council then that's a different issue but 
that's not agendized today. And in my personal view if we want to 
formalize this, and I'm not saying I do or I do not, I just think that we have 
to, to make it very crystal clear we have to ... ifwe're going to give away 
the power which the Charter gives us as a body. And I see this as one of 
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the powers because also under prohibitions of the Council we may not 
direct as individuals or as a body anyone in the Administration 'cause 
that's one of the prohibitions that's listed. I would think that it's for this 
body to make that decision if we are going to give that authority over and 
vest it in the Chair. 

CHAIR PONTANILLA: Thank you, Member Johnson. 

COUNCILMEMBER JOHNSON: Thank you. 

CHAIR PONT ANILLA: Members, any more discussion on this matter here? 
Member Hokama. 

VICE-CHAIR HOKAMA: Chairman, I thinking I can shed some comment on 
the request before the Committee. If the Committee can recall during the 
past budget session we had issues of specific Capital Improvement 
Projects or projects that should have been a CIP item but were not. And 
we also talked about putting forth a resolution to, one, consider 
authorizing me to enter into those audits on behalf of the Council. You 
and I had various discussions and I understand your calendar and plate is 
full, Chairman, regarding the various matters of Budget and Finance. 
Well I had, had proposed this resolution to begin the discussion. 

As you see it only includes the CIP portion, this does not include the 
operational programs or divisions or departments of the County. And yet I 
can tell you that I have had various Committee Chairs have discussions 
with me stating the possibility of having certain programs or Divisions as 
well as Departments go through a performance audit. So that does not, is 
not being precluded either. It is my intention, Members, if this does go 
forward that this would be part of what comes through this Committee. If 
there's concern of a project or a project that should be reviewed that has 
not been reviewed that we feel has sufficient matters to do a Council 
review, I consider this, one, to be a timeliness matter. But, two, the 
Council Chair serves the Members of the Council. For me to 
independently do something that five Members will find disagreeable is 
foolish on my part. Especially in a legislative branch because the first 
thing I have learned in my education being part of this government, 
Mr. Chairman, is learning how to count. So if there's not sufficient 
support why would we, or why would I authorize such an audit? It 
doesn't make sense. But again, Members, it is something for you to 
decide. I, I believe that we have had enough instances or departments 
creating interesting variances of what they consider CIP whereby public 
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funds have been questionably used. And I think it's important for us if 
need to be to investigate it, either amend policy or recommend 
adjustments to the impacted Departments to minimize those potential 
either misuse or fraud of public assets. And, and that is what I believe I 
have putting forth. 

And again, Members, this is my introduction vehicle, you may revise it, 
you may choose to not support it and file it. But I've brought it up 
because I think we've had enough instances in the last few 
Administrations that warrants it. So I, I bring this up for your 
consideration, your discussion and finally your decision. Thank you, 
Chairman. 

CHAIR PONT ANILLA: Thank you, Mr. Hokama. And ... 

MS. HEEL Y: Chair. 

CHAIR PONT ANILLA: Corporation Counsel. 

MS. HEEL Y: Yes. I may, if I may. I did find in the Council Administrative 
Rules, Section 19 of filing of items where it says that all items pending 
before the Council and its Committees shall be deemed filed and disposed 
of provided that the following item shall be deemed referred to the 
Council Chair for the ensuing term for consideration by the Council. And 
paragraph 3 says subject to Council approval items recommended for 
referral by the Council Chair for matters pending before the Council and 
items recommended for referral by a Committee Chair with the approval 
of that Committee for matters pending before the Chair's Committee. So I 
believe that's broad enough to answer Ms., or Councilmember Johnson's 
question, in what sections authorizes Chair Hokama bringing this 
particular item agenda. 

CHAIR PONTANILLA: Thank you. Member Johnson. 

COUNCILMEMBER JOHNSON: Yes. And I, I know that Member Carroll at 
the time drafted that language and that was for end-of-term issues. When 
we have an item in each one of our Committees that if it was not 
specifically recommended for forwarding on to the next Councilor 
whoever had control over that Committee it was deemed automatically 
filed unless the Chair made a determination with consideration I guess 
from other Members that no, we want to keep that alive in Committee. 
That's my understanding of the pertinence to that particular language. It 
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was never as far as I understood no mention was ever made, and when we 
discussed that it was basically in the context of Committee items that were 
active which would then be auto-filed at the end of a particular term so 
that's my understanding. So we never discussed anything about audits. 

I do have a question, Mr. Chair, of Corporation Counsel and I think for my 
purposes anyway I would like some response in writing. Because 
Section 3.6-3 [sic J is a Charter issue and because it specifically gives the 
powers to the Council as a body, would any amendment where we actually 
have delegation rights, you know, where we give away a power that is 
otherwise granted to us--and I'm not, you know, an attorney but--would 
we have to seek a Charter amendment or could we do this through 
amendment of our rules of the Council? And that is something that I 
would really like to see in writing. Because for me this is not a simple 
Issue. 

CHAIR PONTANILLA: Thank you, Member Johnson. Corporation Counsel. 

MS. HEEL Y: Mahalo, Chair and, Committee Member Johnson. I would like the 
opportunity to investigate your specific issues as well and put it to writing 
and research those specific issues in regards to Section 3-point, 3-6 as well 
as the rules of Council. 

CHAIR PONT ANILLA: Thank you. Member Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you. Then just for my own 
clarification then, I, I've heard Corporation Counsel's advice or 
interpretation and would I be correct to assume at this point based on what 
you have just told us the last couple of minutes that virtually the resolution 
is moot because the Council Chair already has the ability to do exactly 
what the resolution says he should be able to do? 

CHAIR PONT ANILLA: Corporation Counsel. 

MS. HEEL Y: Mahalo, Chair. I, my brief review of this I was inclined to say that 
the Chair has the authority to do that. And without having, being privy to 
any past conversations by and between Chair and Council in a public 
setting and without knowing whether it was discussed to give him the 
authority, to give Chair Hokama the authority to draft said resolution, I 
would have to say ... or if! can ask clarification since I wasn't privy to the 
Council's past communications whether or not granting Chair Hokama 
authority to draft this particular resolution. It was mentioned briefly, 
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Chair, by Mr., or by Chair Hokama. And if there was pass action giving 
him authority to draft said resolution then I would say then it would be 
okay. 

CHAIR PONT ANILLA: Thank you. 

COUNCILMEMBER MATEO: Chairman, then, then perhaps if we could ask 
Chairman Hokama to clarify that position again. Because my, myself I 
had thought that the Chair had the ability to do exactly what the resolution 
wants him to do. So to me this is a moot point because I was under the 
assumption that he had the ability to already do these requests for audits, 
et cetera. 

CHAIR PONT ANILLA: Thank you, Member Hokama [sic]. Before I, you 
know, I turn it over to Member Hokama, I'm sorry, Member Mateo, to 
Member Hokama. Members, please realize that this is for Capital 
Improvement Projects only. Member Hokama. 

VICE-CHAIR HOKAMA: Chairman, thank you. Under certain State laws the, 
the Chairman of the, each Council is also the Chief Procurement Officer. 
And my counterpart in our County from the administrative side is 
Mr. Young, Finance Director. We are Chief Procurement Officers under 
the State. And as Chief Administrators and Procurement Officers the 
State law allows us to do certain functions within State law parameters but 
as well as within our Charter and our ordinances. 

I would say that I believe Corporation Counsel is correct, you know, the 
Charter is clear we have this oversight capability and our laws currently 
and our rules does not preclude me from doing this. But I would say there 
is an absence of clear specific authorization. What I am doing is, even if 
for some it may be a moot point, I am coming forward asking for your 
authorization that if there is enough concerns and issues about a CIP 
project that I can then move forward and go through a procurement 
process to secure an appropriate auditor to review a specific item. 

Under this portion and this reso is only regarding CIP and I view this only 
for this term, Members. Because we are sitting by terms. And this 
resolution is for this term. So if you do approve it I would say at the end 
of the term which is January 2nd before the 12:00 meridian time '09 it's 
going to expire. And we may do no audits by that time or we may do 
some because we have felt it was appropriate. 
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But I again, bring the Members back to the budget session review, we did 
talk about it. I think we had at one point requested the Committee Chair to 
consider drafting it, and he got tied up with some other items that he made 
me aware of and I agreed had higher priority. So I prepared a draft 
resolution for your consideration. And so what I am doing is asking for 
your authorization, I'm not asking you to advocate anything because what 
I would be doing is on behalf of the body, I'm not doing it separate of the 
body. I'm doing it on behalf of the body and that is what is before the 
Committee this afternoon, Chairman. So I thank you and I'm happy to 
answer any questions. 

CHAIR PONT ANILLA: Thank you, Chairman Hokama. Members, any more 
questions for the Chairman? Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. You know, in, 
as my memory serves me the last ten years of being in the Chambers, I 
think anything such as this has been done through resolution. . .. (end of 
tape 3A). .. This is asking us to authorize the Chair to act on our behalf in 
a generic manner. And as it is the power of the Council to conduct 
investigations on any matter, any operation of any Department or function 
of the County I think it would be appropriate to have a resolution come 
forward to the body as a whole on this specific issue. We did that for the 
peer review that we wanted to do and we consider that an audit and the 
Planning Department, the comprehensive performance evaluation. Even 
when the Council hired somebody to review actions regarding the 
Department of Water Supply and the Board of Water Supply, it was all 
done through resolution specific to the matter so that the body as a whole 
knew what it was authorizing. 

And, you know, I think if, if the, if the Chair wants to be authorized to do 
this on behalf of the body then it should be done on a case-by-case basis 
through a resolution or at least it should be an amendment to the Rules of 
the Council. And then in that case I don't know if those, if we amended 
the Rules to allow that if we are then, you know, contradicting what 
Section 3.6 [sic J of the Charter says regarding the powers of the Council. 
So I would be concerned about that and, you know, I don't see anything in 
here that gives us the Sunshine. So, you know, and I think that definitely 
the Chair is the Procurement Officer for the body, but I think that it, it 
should be done on a case-by-case basis so that we know what we're 
authorizing. 
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Because as it is right now, you know, he could go ahead and do something 
and then Members of the Council could be upset and he'd go well I 
thought you wanted me to do it. But there's no vehicle, you know, to 
discuss it, no vehicle to, to confirm to him that we wanted to do it. And it 
would be a violation of the Sunshine Law for us to go each individually to 
him and say, Mr. Chair, we think you need to, you know, investigate this 
CIP project. So I just think we need to be very careful when it comes to 
the Charter, Mr. Chairman. 

CHAIR PONT ANILLA: Thank you, Member Anderson. Members, any more 
questions? Member Johnson. 

COUNCILMEMBER JOHNSON: With regard to the procurement issue, I can 
understand Mr. Young because he's procuring and when the contracts are 
entered into he's the signator. Yes. It's appropriated, the monies are, you 
know, oftentimes asked of the Council. I can understand that, but am I 
wrong in my interpretation when I read the Rules of the Council that what 
the Chair is procuring on behalf of the Council is, let's say the services of 
an outside attorney, an independent auditor, we're procuring different 
things. When I look at a CIP the contract has already been entered into 
with the Department of Finance. Therefore the Council Chair is not the 
Procurement Officer for that particular contract necessarily. He may be 
procuring the services to audit of a outside agency but I just, in, in this 
particular case I, if that could be addressed, too. Because I understand 
Chair Hokama' s perspective on it, yes, he is Chief Procurement Officer. 
But I just want to understand the context in which that authority is granted 
and what does the scope of procurement really involve? Thank you. 

CHAIR PONTANILLA: Thank you, Member Johnson. Members, any more 
discussion on this matter? Based on the questions that both 
Member Johnson as well as Member Anderson bring forth and to give the 
Corporation Counsel an opportunity to respond to those inquiries, the 
Chair would like to recommend that we defer this item until we hear from 
Corporation Counsel and we'll bring it, we'll bring this item up in a future 
meeting. You know, Members, this afternoon we went through a lot of 
contracts, a lot of contracts and it may be at one point that one of these 
contracts, you know, we going to ask Chairman Hokama to go procure 
someone to do an audit on one of these contracts. So, you know, this all 
ties in to what we've been discussing this afternoon. So, Members, for 
this particular item the Chair, before the Chair make, make his 
recommendation, any comments by Corporation Counselor by the 
Finance Director? 
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MR. YOUNG: Mr. Chair, we, the Administration recognizes the authority of the 
Council Chair and that of the Council body to commission or authorize or 
seek audits of Administrative operations. And we, we welcome the 
opportunity to see an independent eye on any of the projects. We don't 
have any opinion or I wouldn't want to delve into the operations of 
Council in terms of how the Council sees best fit in terms of managing 
your approval or authorization process to conduct audits. But the 
Administration does recognize your authority and for Finance Department, 
you know, it, as Mr., Chair Hokama points out its, its, being Procurement 
Officer is a very big burden in County government and even though Chair 
has a responsibility over the Legislative Branch and my title over the 
Executive Branch it is quite burdensome and quite cumbersome to keep an 
eye on, on everything. So we recognize that these audits are, could be 
vital tools in terms of looking at, keeping the operations of the entire 
County government running smoothly. And I do appreciate the 
opportunity to interact with Council more on any questions that you folks 
have regarding any of the contracts whether they be CIP or operational in 
nature. 

CHAIR PONT ANILLA: Thank you. 

MS. HEEL Y: Mahalo, Chair, and, Committee Members. We concur with 
Director Young's statements and we do think the Chair as well as the 
Council has authority to conduct audits via approval of full Council and on 
specific projects. It is a, it is a question to, for me to research whether or 
not it can be on any Capital Improvement Project and given the concerns 
that were raised today I appreciate the opportunity to research and get 
back to you. Thank you. 

CHAIR PONT ANILLA: Thank you, Corporation Counsel. Members, with that 
any more comments in regards to this particular item? If not the Chair 
would like to recommend that we defer this item if there is no objections? 

COUNCIL MEMBERS: No objections. 

ACTION: DEFER pending further discussion. 

CHAIR PONT ANILLA: Thank you. Members, that's the last item on our 
agenda this afternoon. I just want to thank each and everyone of you for 
being here, Administration, Corporation Counsel, Director Young as well 
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as Director Pablo and to our Staff Lance as well as Yvette, thank you very 
much. 

COUNCILMEMBER VICTORINO: Chair. 

CHAIR PONT ANILLA: This meeting is ... 

COUNCILMEMBER VICTORINO: Mr. Chair. 

CHAIR PONT ANILLA: Member Victorino. 

COUNCILMEMBER VICTORINO: Yes. I just, I do not like to interrupt you but 
you forgot to calIon me earlier so that's okay, I forgive you for that one. I 
just wanted to make one quick announcement, I have the honor and 
pleasure of having a legislative intern this week, her name is Ashley 
Correa and if the camera would scan right behind me she's been sitting 
very diligently through our meeting today. And she will be accompanying 
me through all the meetings this whole week. And I'd like to thank 
Ashley for being here and the Kamehameha Schools that approached me a 
couple of weeks back asking me if I would do this. I think it's something 
that takes us into a next dilemma, next realm I should say for our young 
people to be able to participate in government in this, this fashion. So 
thank you, Mr. Chair, for allowing me to make that announcement. 

CHAIR PONT ANILLA: Thank you. And to Ms. Correa, welcome to Maui 
County even ifit's going to be a short time. I guess all of us on the eighth 
floor will be seeing you from time to time. So, welcome. Members, any 
more comments? If not the meeting of the Budget and Finance Committee 
is now adjourned. . .. (gavel) . .. 

ADJOURN: 4:31 p.m. 

APPROVED: 

ONTANILLA, Chair 
Budget and Finance Committee 

bf:min:071 ()() I :yb Transcribed by: Daniel K. Schoenbeck 
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